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DETAILED ACTION 

1 . This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the 
obligation under 37 CFR 1 .56 to point out the inventor and invention dates of each 
claim that was not commonly owned at the time a later invention was made in order 
for the examiner to consider the applicability of 35 U.S.C. 1 03(c) and potential 35 
U.S.C. 1 02(e), (f) or (g) prior art under 35 U.S.C. 1 03(a). 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

3. Claims 139-144, 147-152, 154-156, 159-165, and 168-174 are rejected under 35 
U.S.C. 102(e) as being anticipated by U.S. Patent No. 6,916,291 to Givens et al. 

With respect to claim 139, Givens discloses a system for performing a test of one 
or more tests on a prosthesis having one or more implantable components 



implanted in a recipient (column 10, lines 49-58 and column 13, lines 47-53) 
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comprising: a clinician subsystem, comprising a clinician interface (column 8, lines 
63-66, column 9, lines 12-24, and column 16, lines 20-29), configured to enable a 
clinician to provide one or more clinician input from said clinician interface to perform 
one or more of selecting and customizing the one or more tests for the recipient 
(column 9, lines 35-43, column 15, line 59 to column 16, line 29) and a recipient 
subsystem, comprising a recipient interface (column 8, lines 57-63, column 10, lines 
17-24, and column 15, lines 29-58), configured to receive one or more recipient 
input, from said recipient interface (column 20, lines 15-17 and column 23, lines 41- 
44 and 54-60), and to perform the one or more tests received from and independent 
of the clinician subsystem on said prosthesis, in response to said user input to 
generate the result data (column 19, lines 48-60, column 20, lines 24-46 and column 
23, lines 29-44 and 54-63) for communication to said clinician subsystem (column 
13, lines 58-63), wherein said clinician subsystem is further configured to received 
said result data from said recipient subsystem (column 9, lines 47-51). 

With respect to claim 140, Givens discloses further comprising: a device interface 
configured to communicatively couple said recipient subsystem and the prosthesis, 
and further configured to communicate the one or more tests from said recipient 
subsystem to the prosthesis (column 10, lines 49-58, column 19, lines 34-59 and 
Figure 11). 

With respect to claim 141 , Givens discloses further comprising: one or more 
computers configured to provide said clinician interface and said recipient interface 
(column 10, lines 17-32). 
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With respect to claim 142, Givens discloses wherein said computer configured to 
provide said clinician interface and said computer configured to provide said 
recipient interface are the same computer (column 24, lines 8-49). 

With respect to claim 143, Givens discloses wherein said one or more 
computers configured to provide said clinician interface and recipient interface 
comprise a first computer configured to provide said clinician interface and a second 
computer configured to provide said recipient interface (column 10, lines 17-32). 

With respect to claim 144, Givens discloses wherein said first and second 
computers are physically remote with respect to one another and are 
communicatively coupled to one another (column 8, line 57 to column 9, line 1 1 ). 

With respect to claim 147, Givens discloses further comprising: a storage 
medium configured to store said selected or customized one or more tests (column 
14, lines 57-59). 

With respect to claim 148, Givens discloses further comprising: a storage 
medium configured to store said result data (column 9, lines 24-33). 

With respect to claim 149, Givens discloses wherein said storage medium is a 
portable storage medium (column 8, lines 3-6). 

With respect to claim 150, Givens discloses wherein the recipient subsystem is 
further configured to deliver the result data to the clinician subsystem, and further 
wherein the clinician subsystem is further configured to perform an assessment of 
the result data (column 18, lines 63-66). 
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With respect to claim 151 , Givens discloses wherein the result data is configured 
to be delivered via the Internet (column 8, line 57 to column 9, line 1 1 ). 

With respect to claim 152, Givens discloses wherein said device interface is an 
external port on said recipient subsystem (column 15, lines 45-47, column 19, lines 
34-59, and Figure 11). 

With respect to claim 154, Givens discloses wherein said clinician subsystem is 
configured to control said recipient subsystem as the one or more tests is being 
performed (column 4, lines 19-32 and column 15, lines 59-66). 

With respect to claim 155, Givens discloses wherein said clinician subsystem is 
configured to commence the one or more tests being performed by the recipient 
interface (column 20, lines 17-23 and column 20, line 66 to column 21, line 8). 

With respect to claim 156, Givens discloses a method for performing one or more 
tests on a prosthesis having one or more implantable components implanted in a 
recipient comprising (column 10, lines 49-58 and column 13, lines 47-53): selecting 
one or more tests via a clinician subsystem, comprising a clinician interface (column 
8, lines 63-66, column 9, lines 12-24, and column 16, lines 20-29), configured to 
allow a clinician to provide clinician input to the clinician interface to select the one or 
more tests for the recipient (column 15, line 59 to column 16, line 29), customizing 
said selected one or more tests using the clinician interface (column 9, lines 35-43, 
column 15, line 59 to column 16, line 29); delivering said customized one or more 
tests to a recipient subsystem (column 9, lines 35-43), comprising a recipient 
interface (column 8, lines 57-63, column 10, lines 17-24, and column 15, lines 29- 
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58); performing said customized one or more tests on the prosthesis using the 
recipient subsystem and independent of the clinician subsystem (column 19, lines 
48-60, column 20, lines 24-46 and column 23, lines 29-44 and 54-63), to generate 
the result data; and delivering the result data to the clinician subsystem (column 9, 
lines 47-51 and column 13, lines 58-63). 

With respect to claim 159, Givens discloses wherein the recipient subsystem 
further comprises a storage medium, further comprising: storing said customized 
one or more tests for said delivering said customized one or more tests (column 14, 
lines 57-59). 

With respect to claim 160, Givens discloses wherein the recipient subsystem 
further comprises a storage medium configured to store said result data (column 9, 
lines 24-33 and column 23, lines 23-27). 

With respect to claim 161 , Givens discloses wherein the storage medium is a 
portable storage medium (column 8, lines 3-6). 

With respect to claim 162, Givens discloses wherein said delivering said 
customized one or more tests and the respective result data is delivered via the 
Internet (column 8, line 57 to column 9, line 1 1 ). 

With respect to claim 163, Givens discloses wherein said performing said 
customized one or more tests further comprises: controlling the recipient subsystem 
as the one or more tests is being performed (column 4, lines 19-32 and column 15, 
lines 59-66). 
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With respect to claim 164, Givens discloses wherein said performing said 
customized one or more tests further comprises: commencing, but not controlling, 
the one or more tests being performed by the recipient interface (i.e. commence the 
test to be performed on the stand-alone recipient system) (column 20, lines 17-23 
and column 20, line 66 to column 21 , line 8). 

With respect to claim 165, Givens discloses a computer readable medium 
comprising computer code instructions which, when executed by a computer system 
(column 8, lines 7-22), cause the computer system to perform a test method on a 
prosthesis having one or more implantable components implanted in a recipient 
(column 10, lines 49-58 and column 13, lines 47-53), the method comprising: 
selecting one or more tests via a clinician subsystem, comprising a clinician interface 
(column 8, lines 63-66, column 9, lines 12-24, and column 16, lines 20-29), 
configured to allow a clinician to provide clinician input to the clinician interface to 
select the one or more tests for the recipient (column 15, line 59 to column 16, line 
29), customizing said selected one or more tests using the clinician interface 
(column 9, lines 35-43, column 15, line 59 to column 16, line 29); delivering said 
customized one or more tests to a recipient subsystem (column 9, lines 35-43), 
comprising a recipient interface (column 8, lines 57-63, column 10, lines 17-24, and 
column 15, lines 29-58); performing said customized one or more tests on the 
prosthesis using the recipient subsystem and independent of the clinician subsystem 
(column 19, lines 48-60, column 20, lines 24-46 and column 23, lines 29-44 and 54- 
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63), to generate the result data; and delivering the result data to the clinician 
subsystem (column 9, lines 47-51 and column 13, lines 58-63). 

With respect to claim 168, Givens discloses wherein the recipient subsystem 
further comprises a storage medium, further comprising: storing said customized 
one or more tests for said delivering said customized one or more tests (column 14, 
lines 57-59). 

With respect to claim 169, Givens discloses wherein the recipient subsystem 
further comprises a storage medium configured to store said result data (column 9, 
lines 24-33 and column 23, lines 23-27). 

With respect to claim 170, Givens discloses wherein the storage medium is a 
portable storage medium (column 8, lines 3-6). 

With respect to claim 171 , Givens discloses wherein said delivering said 
customized one or more tests and the respective result data is delivered via the 
Internet (column 8, line 57 to column 9, line 11). 

With respect to claim 172, Givens discloses wherein said performing said 
customized one or more tests further comprises: controlling the recipient subsystem 
as the one or more tests is being performed (column 4, lines 19-32 and column 15, 
lines 59-66). 

With respect to claim 173, Givens discloses wherein said performing said 
customized one or more tests further comprises: commencing, but not controlling, 
the one or more tests being performed by the recipient interface (i.e. commence the 
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test to be performed on the stand-alone recipient system) (column 20, lines 17-23 
and column 20, line 66 to column 21, line 8). 

With respect to claim 174, Givens discloses a system for performing a test on a 
prosthesis having one or more implantable components implanted in a recipient 
(column 10, lines 49-58 and column 13, lines 47-53) comprising: means for selecting 
one or more tests via a clinician subsystem (column 8, lines 63-66, column 9, lines 
12-24, and column 16, lines 20-29) configured to allow a clinician to provide clinician 
input to select the one or more tests for the recipient (column 1 5, line 59 to column 
16, line 29); means for customizing said selected one or more tests (column 9, lines 
35-43, column 1 5, line 59 to column 1 6, line 29); means for delivering said 
customized one or more tests to a recipient subsystem (column 9, lines 35-43); 
means for performing said customized one or more tests on the prosthesis, using 
the recipient subsystem and independent of the clinician subsystem (column 19, 
lines 48-60, column 20, lines 24-46 and column 23, lines 29-44 and 54-63), to 
generate the result data; and means for delivering the result data to the clinician 
subsystem (column 9, lines 47-51 and column 13, lines 58-63). 



Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 145, 146, 153, 157, 158, 166, 167, 175, and 176 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Givens in view of U.S. Patent No. 
5,626,629 to Faltys etal. 

As noted above, the invention of Givens teaches many of the features of the 
claimed invention, and while the invention of Givens does teach testing, using 
customized tests, a prosthesis which generates test results, Givens is not explicit in 
storing such tests/results in the prosthesis. Further, while Givens does teach 
coupling the prosthesis to a recipient subsystem, Givens is not explicit in specifying 
that the coupling is via a cable. 

Faltys discloses a system for performing one or more tests (column 7, lines 10- 
13 and 22-26, column 8, lines 44-55, column 9, lines 6-16, and column 10, lines 10- 
12) on a prosthesis having one or more implantable components implanted in a 
recipient (column 5, lines 19-21) comprising: a clinician subsystem, comprising a 
clinician interface (column 5, lines 35-50), configured to enable a clinician to provide 
one or more clinician input from said clinician interface to perform one or more of 
selecting and customizing the one or more tests for the recipient (column 6, lines 51- 
55, column 7, lines 41-65, column 10, lines 26-53, and column 15, lines 34-55, and 
column 22, lines 51-53); and a recipient subsystem, comprising a recipient interface 
(column 5, lines 51-66), configured to receive one or more recipient input, from said 
recipient interface (column 4, lines 22-25), and to generate the result data (column 6, 
lines 51-55, column 14, line 53 to column 15, line 6), wherein said clinician 
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subsystem is further configured to received said result data from said recipient 
subsystem (column 8, lines 10-43) wherein the prosthesis is configured to store said 
selected or customized one or more tests (column 6, lines 51-55 and column 9, lines 
40-61), store said result data (column 9, lines 57-61), and is coupled to said recipient 
subsystem using a cable (column 5, line 51 to column 6, line 17 and Figure 1). 

It would have been obvious to one having ordinary skill in the art to modify the 
invention of Givens to explicitly store the tests/results in the prosthesis, as taught by 
Faltys, because, as suggested by Faltys, the combination would have improved the 
system of Givens by storing important information in the prosthesis itself so that the 
data will be readily available for future use and/or to provide to a clinician when the 
network connection fails or during routine in-office clinician visits (column 2, lines 51- 
65, column 6, lines 51-55 and column 9, lines 40-61). 

It would have been obvious to one having ordinary skill in the art to modify the 
invention of Givens to explicitly specify that the coupling is via a cable, as taught by 
Faltys, because one having ordinary skill in the art would recognize a cable as a 
conventional means for connecting a prosthesis to an interface and, as suggested 
by Faltys, the combination would have provides a suitable, accurate, and secure 
means for connecting the prosthesis and interface for communication in Givens 
(column 5, line 51 to column 6, line 17 and Figure 1). 
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6. Claims 139-176 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 5,626,629 to Faltys et al. in view of U.S. Patent No. 5,909,497 to 
Alexandrescu. 

With respect to claim 139, Faltys discloses a system for performing one or more 
tests (column 7, lines 10-13 and 22-26, column 8, lines 44-55, column 9, lines 6-16, 
and column 1 0, lines 1 0-1 2) on a prosthesis having one or more implantable 
components implanted in a recipient (column 5, lines 19-21) comprising: a clinician 
subsystem, comprising a clinician interface (column 5, lines 35-50), configured to 
enable a clinician to provide one or more clinician input from said clinician interface 
to perform one or more of selecting and customizing the one or more tests for the 
recipient (column 6, lines 51-55, column 7, lines 41-65, column 10, lines 26-53, and 
column 15, lines 34-55, and column 22, lines 51-53); and a recipient subsystem, 
comprising a recipient interface (column 5, lines 51-66), configured to receive one or 
more recipient input, from said recipient interface (column 4, lines 22-25), and to 
generate the result data (column 6, lines 51-55, column 14, line 53 to column 15, line 
6), wherein said clinician subsystem is further configured to received said result data 
from said recipient subsystem (column 8, lines 10-43). 

With respect to claim 140, Faltys discloses a device interface configured to 
communicatively couple said recipient subsystem and the prosthesis, and further 
configured to communicate the one ore more tests from said recipient subsystem to 
the prosthesis (column 5, line 51 to column 6, line 17 and Figure 1). 
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With respect to claim 141 , Faltys discloses one or more computers configured to 
provide said clinician interface and said recipient interface (column 5, lines 21-30). 

With respect to claim 142, Faltys discloses that said computer configured to 
provide said clinician interface and said computer configured to provide said 
recipient interface are the same computer (column 5, lines 21-30 and column 22, 
line 61 to column 23, line 7). 

With respect to claim 145, Faltys discloses that the prosthesis is configured to 
store said selected or customized one or more tests (column 6, lines 51-55 and 
column 9, lines 40-61). 

With respect to claim 146, Faltys discloses that the prosthesis is configured to 
store said result data (column 9, lines 57-61). 

With respect to claim 147, Faltys inherently discloses a storage medium 
configured to store said selected or customized one or more tests (column 6, lines 
43-55). 

With respect to claim 148, Faltys inherently discloses a storage medium 
configured to store said result data (column 6, lines 60-63 and column 7, lines 41- 
65). 

With respect to claim 149, Faltys discloses that said storage medium is a 
portable storage medium (column 22, lines 35-44). 

With respect to claim 150, Faltys discloses that the recipient subsystem is further 
configured to deliver the result data to the clinician subsystem, and further wherein 
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the clinician subsystem is further configured to perform an assessment of the result 
data (column 8, lines 2-43). 

With respect to claim 152, Faltys discloses that said device interface is an 
external port on said recipient subsystem (column 5, line 51 to column 6, line 17, 
Figure 1, and column 22, line 61 to column 23, line 7). 

With respect to claim 153, Faltys discloses a cable coupled between said 
recipient subsystem and said prosthesis (column 5, line 51 to column 6, line 17 and 
Figure 1) 

With respect to claim 154, Faltys discloses that said clinician subsystem is 
configured to control said recipient subsystem as the one or more tests is being 
performed (column 17, lines 35-57). 

With respect to claim 155, Faltys discloses that said clinician subsystem is 
configured to commence the one or more tests being performed by the recipient 
interface (column 15, lines 19-28, column 15, lines 37-48, column 16, lines 36-38). 

With respect to claim 156, Faltys discloses a method for performing one or more 
tests (column 7, lines 10-13 and 22-26, column 8, lines 44-55, column 9, lines 6-16, 
and column 10, lines 10-12) on a prosthesis having one or more implantable 
components implanted in a recipient (column 5, lines 19-21) comprising: selecting 
one or more tests via a clinician subsystem, comprising a clinician interface (column 
5, lines 35-50), configured to allow a clinician to provide clinician input to the clinician 
interface to select the one or more tests for the recipient (column 7, lines 41-65 and 
column 15, lines 34-55); customizing said selected one or more tests using the 
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clinician interface (column 6, lines 51-55, column 7, lines 41-65, column 10, lines 26- 
53, and column 15, lines 34-55, and column 22, lines 51-53); delivering said 
customized one or more tests to a recipient subsystem (column 6, lines 51-55 and 
column 9, lines 40-61), comprising a recipient interface (column 5, lines 51-66); 
performing said customized one or more tests on the prosthesis to generate the 
result data (column 6, lines 51-55, column 14, line 53 to column 15, line 6); and 
delivering the result data to the clinician subsystem (column 8, lines 2-43). 

With respect to claim 157, Faltys discloses that the prosthesis is configured to 
store said customized one or more tests (column 6, lines 51-55 and column 9, lines 
40-61). 

With respect to claim 158, Faltys discloses that the prosthesis is configured to 
store said result data (column 9, lines 57-61). 

With respect to claim 159, Faltys inherently discloses that the recipient 
subsystem further comprises a storage medium further comprising storing said 
customized one or more tests for said delivering said customized one or more tests 
(column 6, lines 51-55 and column 9, lines 40-61). 

With respect to claim 160, Faltys inherently discloses that the recipient 
subsystem further comprises a storage medium configured to store said result data 
(column 9, lines 57-61). 

With respect to claim 161 , Faltys discloses that the storage medium is a portable 
storage medium (i.e. as part of a portable device) (column 6, lines 51-55 and column 
9, lines 40-61). 
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With respect to claim 163, Faltys discloses that performing said customized one 
or more tests further comprises: controlling the recipient subsystem as the one or 
more tests is being performed (column 17, lines 35-57). 

With respect to claim 164, Faltys discloses that performing said customized one 
or more tests further comprises: commencing, but not controlling, the one or more 
tests being performed by the recipient interface (i.e. in the sweep test, for example, 
the test is commenced after which time the test proceeds automatically to repeat 
current application without any subsequent control as long as the tones are in 
sequence) (column 16, lines 36-49). 

With respect to claim 165, Faltys discloses a computer readable medium 
comprising computer code instructions which, when executed by a computer 
system, cause the computer system to (column 5, lines 19-25) perform a test 
method on a prosthesis having one or more implantable components implanted in a 
recipient (column 5, lines 19-21), the method comprising: selecting one or more tests 
(column 7, lines 10-13 and 22-26, column 8, lines 44-55, column 9, lines 6-16, and 
column 10, lines 10-12) via a clinician subsystem, comprising a clinician interface 
(column 5, lines 35-50), configured to allow a clinician to provide clinician input to the 
clinician interface to select the one or more tests for the recipient (column 7, lines 
41-65 and column 15, lines 34-55); customizing said selected one or more tests 
using the clinician interface (column 6, lines 51-55, column 7, lines 41-65, column 
10, lines 26-53, and column 15, lines 34-55, and column 22, lines 51-53); delivering 
said customized one or more tests to a recipient subsystem (column 6, lines 51-55 
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and column 9, lines 40-61), comprising a recipient interface (column 5, lines 51-66); 
performing said customized one or more tests on the prosthesis using the recipient 
subsystem to generate the result data (column 6, lines 51-55, column 14, line 53 to 
column 15, line 6); and delivering the result data to the clinician subsystem (column 

8, lines 2-43). 

With respect to claim 166, Faltys discloses that the prosthesis is configured to 
store said customized one or more tests (column 6, lines 51-55 and column 9, lines 
40-61). 

With respect to claim 167, Faltys discloses that the prosthesis is configured to 
store said result data (column 9, lines 57-61). 

With respect to claim 168, Faltys inherently discloses that the recipient 
subsystem further comprises a storage medium further comprising storing said 
customized one or more tests for said delivering and customized one or more tests 
(column 6, lines 51-55 and column 9, lines 40-61). 

With respect to claim 169, Faltys inherently discloses that the recipient 
subsystem further comprises a storage medium configured to store said result data 
(column 9, lines 57-61). 

With respect to claim 170, Faltys discloses that the storage medium is a portable 
storage medium (i.e. as part of a portable device) (column 6, lines 51-55 and column 

9, lines 40-61). 
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With respect to claim 172, Faltys discloses that performing said customized one 
or more tests further comprises: controlling the recipient subsystem as the one or 
more tests is being performed (column 17, lines 35-57). 

With respect to claim 173, Faltys discloses that performing said customized one 
or more tests further comprises: commencing, but not controlling, the one or more 
tests being performed by the recipient interface (i.e. in the sweep test, for example, 
the test is commenced after which time the test proceeds automatically to repeat 
current application without any subsequent control as long as the tones are in 
sequence) (column 16, lines 36-49). 

With respect to claim 174, Faltys discloses a system for performing a test of a 
prosthesis having one or more implantable components implanted in a recipient 
(column 5, lines 1 9-21 ) comprising: means for selecting one or more tests (column 
7, lines 10-13 and 22-26, column 8, lines 44-55, column 9, lines 6-16, and column 
10, lines 10-12) via a clinician subsystem (column 5, lines 35-50) configured to allow 
a clinician to provide clinician input to select the one or more tests for the recipient 
(column 7, lines 41-65 and column 15, lines 34-55); means for customizing said 
selected one or more tests (column 6, lines 51-55, column 7, lines 41-65, column 10, 
lines 26-53, and column 15, lines 34-55, and column 22, lines 51-53); means for 
delivering said customized one or more tests (column 6, lines 51-55 and column 9, 
lines 40-61) to a recipient subsystem (column 5, lines 51-66); means for performing 
said customized one or more tests on the prosthesis, using the recipient subsystem 
to generate the result data (column 6, lines 51-55, column 14, line 53 to column 15, 
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line 6); and means for delivering the result data to the clinician subsystem (column 8, 
lines 2-43). 

With respect to claim 175, Faltys discloses that the prosthesis is configured to 
store said customized one or more tests (column 6, lines 51-55 and column 9, lines 
40-61). 

With respect to claim 176, Faltys discloses that the prosthesis is configured to 
store said result data (column 9, lines 57-61). 

As noted above, the invention of Faltys teaches many of the features of the 
claimed invention and while the invention of Faltys does teach a computer that 
process software instructions and output signals to perform testing of a hearing 
prosthesis through a recipient interface as well as allowing visualization of results by 
a clinician through a clinician interface, Faltys does not explicitly indicate that the 
interfaces are provided by separate remote computers connected by the Internet to 
allow independent testing to be performed by the recipient interface. 

Alexandrescu teaches a programmable hearing aid instrument and programming 
method thereof including a recipient interface (column 4, lines 4-19) provided by a 
computer located remote from a clinician interface (column 8, lines 19-33) wherein 
the recipient interface is operable to obtain software instructions from the hearing 
prosthesis (column 5, lines 37-49), perform independent testing using the recipient 
interface (column 8, lines 19-33) and deliver data specific to the hearing prosthesis 
(i.e. results) electronically to the clinician/specialist interface (column 5, lines 17-20) 
using the Internet (column 7, line 66 to column 8, line 4). 
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It would have been obvious to one having ordinary skill in the art to modify the 
invention of Faltys to explicitly indicate that the interfaces are provided by separate 
remote computers connected by the Internet to allow independent testing to be 
performed by the recipient interface, as taught by Alexandrescu, because, as 
suggested by Alexandrescu, the combination would have improved the recipient's 
programming of the device by providing specific programming for the environment in 
which the recipient is intending to use the device (column 8, lines 19-33) while 
allowing an experienced specialist to obtain response data from the environment to 
aid in tailoring the response parameters for the particular environment (column 1, 
lines 11-18, column 5, lines 1 7-20, and column 8, lines 5-1 8). 



Response to Arguments 

7. Applicant's arguments with respect to claims 139-176 have been considered but 
are moot in view of the new ground(s) of rejection. 

The following arguments, however, are noted: 

Applicant argues: 

Unlike Applicants' claimed invention, Faltys describes a fitting system 10 
which both prepares and performs the fitting process on the patient system 12 
(prosthesis). Applicants' independent claim 139, as amended, describes a 
clinician subsystem which allows a clinician to use the clinician subsystem to 
select and customize the test, and a separate component (a recipient subsystem) 
to receive and then perform the tests on the prosthesis. Clearly, the device 
described in Faltys does not anticipate Applicants' invention as claimed. First, the 
Faltys device is not described as comprising two separate subsystems as is the 
case with Applicants' claimed invention. Rather, there is a single fitting system 10 
which is described as using various input and other control devices to carry out 
the fitting process... 
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The Examiner disagrees with Applicant's indication that "Faltys device is not 
described as comprising two separate subsystems", but instead asserts that Faltys 
is explicit in presenting two separate subsystems "10" and "12" (Figure 1) with "10" 
being described as an "implantable cochlear stimulator (ICS) fitting system" and "12" 
being described as a "patient system" (column 5, lines 19-21). 



Applicant argues: 

...Also, the portion of Faltys which the Examiner refers to as being the "recipient 
subsystem" is in fact patient system 12, which includes the speech processor 36 
and other various transmitting/receiving coils 42, 48 and other components of the 
hearing prosthesis, and not a part of fitting system 10. The fact that the Faltys 
apparatus is a single fitting system 10... 

The Examiner agrees that the patient system "12" of Faltys corresponds to the 
recipient subsystem as claimed. The Examiner also asserts that Applicant's 
indication that the patient system/recipient subsystem contains components that are 
not part of fitting system "10", reinforces the Examiner's indication that Faltys is 
explicit in presenting two separate subsystems "10" and "12" (Figure 1) and detracts 
from Applicant's argument that "the Faltys apparatus is a single fitting system 10". 



Applicant argues: 

...which does not select and/or customize various tests to be provided to any 
recipient subsystem for separate and independent performing of those selected 
and/or customized tests does not provide the benefits afforded by a system so 
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configured. For example, the system described by Faltys would not allow the 
tests to be performed at a later time or from a remote computer or physical 
location. Therefore, Faltys does not anticipate Applicants' invention as claimed 
above. Faltys also does not suggest Applicants' claimed invention as there is no 
suggestion whatsoever for modifying Faltys, or any other reference on record, to 
provide the various benefits afforded by Applicants' claimed invention. Therefore, 
Faltys fails to teach or suggest every element of independent claim 139, for at 
least the reasons stated above. 

The Examiner asserts that the Office Action indicates that while the invention of 
Faltys does teach a computer that process software instructions and output signals 
to perform testing of a hearing prosthesis through a recipient interface as well as 
allowing visualization of results by a clinician through a clinician interface, Faltys 
does not explicitly indicate that the interfaces are provided by separate remote 
computers connected by the Internet. 

The Examiner then asserts that Alexandrescu teaches a programmable hearing 
aid instrument and programming method thereof including a recipient interface 
(column 4, lines 4-19) provided by a computer located remote from a clinician 
interface (column 8, lines 19-33) wherein the recipient interface is operable to obtain 
software instructions from the hearing prosthesis (column 5, lines 37-49), perform 
independent testing using the recipient interface (column 8, lines 19-33) and deliver 
data specific to the hearing prosthesis (i.e. results) electronically to the 
clinician/specialist interface (column 5, lines 17-20) using the Internet (column 7, line 
66 to column 8, line 4). 

The Examiner further maintains that it would have been obvious to one having 
ordinary skill in the art to modify the invention of Faltys to explicitly indicate that the 
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interfaces are provided by separate remote computers connected by the Internet, as 
taught by Alexandrescu, because, as suggested by Alexandrescu, the combination 
would have improved the recipient's programming of the device by providing specific 
programming for the environment in which the recipient is intending to use the 
device (column 8, lines 19-33) while allowing an experienced specialist to obtain 
response data from the environment to aid in tailoring the response parameters for 
the particular environment (column 1, lines 11-18, column 5, lines 17-20, and column 
8, lines 5-18). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

U.S. Patent No. 6,334,072 to Leysieffer teaches a system for performing a test 
on a hearing prosthesis implanted in a recipient (column 8, lines 24-26) comprising: 
a testing computer (column 6, lines 49-52) comprising a processor configured to 
process software instructions and to output signals in response to said processed 
software instructions (column 7, lines 38-52); a prosthesis interface configured to 
transfer said outputted signals from said testing computer to the hearing prosthesis 
interfaced with said testing computer (column 6, lines 45-64); and a recipient 
interface configured to receive a control input from the recipient of the hearing and to 
cause said processor to perform said test in response to said control input (column 
6, line 65 to column 7, line 7). 
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U.S. Patent No. 6,1 1 5,478 to Schneider teaches an apparatus for and method of 
programming a digital hearing prosthesis comprising a local system and computer 
and a remote system and computer wherein the remote system controls the local 
system to initiate synthesizing signals for transmission to the hearing prosthesis 
(column 9, lines 50-58). 

U.S. Patent No. 6,879,693 to Miller et al. teaches a method and system for 
external assessment of hearing aids that include implanted actuators. 

U.S. Patent Application Publication No. 2002/0176584 to Kates teaches an 
apparatus and methods for hearing aid performance measurement, fitting, and 
initialization. 

U.S. Patent No. 6,366,863 to Bye et al. teaches a portable hearing-related 
analysis system. 

U.S. Patent No. 6,1 15,478 to Schneider teaches an apparatus and method of 
programming a digital hearing aid. 

U.S. Patent No. 4,847,617 to Silvian teaches a high speed digital telemetry 
system for implantable devices. 

U.S. Patent No. 5,609,616 to Schulman et al. teaches a physician's testing 
system and method for testing an implantable cochlear stimulator. 

U.S. Patent No. 7,181,297 to Pluvinage et al. teaches a system and method for 
delivering customized audio data. 

EP Patent Application Publication No. 0 124 930 to Crosby et al. teaches a 
cochlear implant system for an auditory prosthesis. 
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9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and 
any extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing 
date of the advisory action. In no event, however, will the statutory period for reply 
expire later than SIX MONTHS from the date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JEFFREY R. WEST whose telephone number is 
(571)272-2226. The examiner can normally be reached on Monday through Friday, 
8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eliseo Ramos-Feliciano can be reached on (571)272-7925. The fax 
phone number for the organization where this application or proceeding is assigned 
is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 



/Jeffrey R. West/ 

Primary Examiner, Art Unit 2857 

November 24, 2008 



